
In the Hif;h OonH of JuRtiro,

1)1 thn y^attoT* of tho ^'unlclpn.l 'Drni'n^.^n Act nri"^ r

TMfj-^eof.

San-tv^ich i-^onth vs. Kaii.Btono.

I conpnnt to the Referee anendinp' t^.y T^eport on thr? repair

an-l jjaprovfiiijint o:^ the Totni lino drainage work iated the roth

"lay of li/OFi, v.'y out the alloT^ance ..."'.de I'y iv.e

for farra >)r,i'l(^OR .^or^.OO, •nri^"' Rhoni^l ho fiii'T tho p"tltlon fo:^

the Croft rirnln inenffiniontiy fjl^nod, then I coiU'"nt to the

iMr:>«ov(r.,~,ont of th<^ flToft i^ain, .inolndinfr tho V'itt the

To^'Ti liiie •r>ein.n: st-nicK ont of tho report "t^y hini ar.d thn
*

montP for f-ame, and alno to the HRl.tm-^.tod co' t of o-'oft

d"^a.ln and farm "bridgos reina deductr;d froir. the '"hole eKtiir^atod

oo:-t of t:io i^-rocjoned -'OT'k so chanrinf^ th'^ frronr oKti..ato.

jjated at LTKiex tnir; 14th ^Vny of j'''V,)"^nfiry,

Titne f'f5.
(lip;.!.) i;. A, virifier

r-^ain oth«-.

TlJidRo"'', Ont,30th, isorj.

(n-^d) Janer ^-7. j.aird

Tiin-^in'^er.
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In the High Court of Jtlstice.

In the Matter of the Municipal J5rainap:e Apt

anrl AjnendmentG thereof.

Between*.-

•* Saniwlch South and Maiflstone.

Rer)o-^t On Inspection.

Pursuant to ray Afpointiiient he-nein I Innpeetott tho D-r^ain-

ai^ft Atea of the ToT/n-Line Drain in the Townshipf^^ of sanrTrioh

South an-i l^aiclf^tone in oonpany ^ith representativeR of tho

parties on the 30th day of Octohei^, 1906.

Tho upper section of the To^n-Linf^ Drain in MaiftRtone is

now called the TTewman Drain. The natural trend of th'^ Burface

of the land appears to he acroF.s tho Town-Line froia Maidstone

into Ivandvrich f^outh in a noT»th-".'ef>terly di*^ection. That part

of the Torn-i-Mne D^^ain on the road allowance bot^oMn t^i'": torn-

Khips ca-^-^ieR the Tater directly north and thr/oufth the v;ater

f^hed Xi "the Tr^oiaey Drainap-e CreoK and the iviooney Oree)c Drain.

Tho ^7ater in the D^ainapie CreeK on tho Tovrn-Liiie han vnry much

encroached upon the west Bide of the travelled portion of the

hi^hTvay and in piae©e there in scarcely rooin" for public trav«9l.

It if3 claimed for p-noposed scheme that by it the road will

be r:iade vrider and the places -^mshed out rill be filled and

soddo^ over an1 a strip ^:111 be taj(en o."* f the farm side of the

n-^ain ro th-'t tho.capnoity >ir.y fv>Trjf-"'"-hat Inc^eared. '^he

(•-•^ain othe-^inft in out of •»'opair.

(sg4) rX, B. Ranhin,

Referee under Drainaf^e Jiar^s.

Findso"^, Oct..'30th, 190^3.
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In the Hifth Court of Juntico.

In the }.!attor of the Municipal Drainaf^e Act

Between

The Corporation of the Township

of can:\Tao"^-i r.outh,

- and - Plaintiff,

The Corporation of the To'^nfihip

of MaidRtono,

Defendant.

Thin is an appeal from the report of Jaraes r. Laird,

Engineer fo.r the Defondants, dated 30th day of May, 1905,

and from the plan, profile, speoificationn and aRf^enaTient/,

made ijy hira fo^r* the repair and" irapT»o'*^eir.ent of the ref^i '.Povrn

line, and I-Iooney CreoK Drainafro v:o'>'K.

A. H. Ola^rlte, Enq,, K.C., for plaintiff.

J. H. Rodd, KfJQ,, for defendant.

Pursuant to ray appointiaent I inspected the locality of

the proposed inproveraent of the Vfest Toivnline a)id Moonoy creeK

J^rainarte rorl: and the area aHsessed for saiae, in coLipany of

rep-ronentativos ofjthe parties, on the 30th?^day of Octoher,
A.D.1905.

The groimds of appeal a-^e an follors;-

1, The proposed vrorl: in r.andTrioh f-oath i« not to be contin

ue! to a r.uificiont outlet and the report xn thnrefoT^e -ithout

juf'irllotlon.

r. The-r-e v'af5 no sufficient petition for the af?sur;iptn.on hy

the council of Maidstone of the a^^ard on Croft d-^-nin as pan

of the drainafte ^rorlt under The Municipal Drainap;e Act, an'̂ the

CT^oft Srain is not to "be carried to a sufficient oiitlet in

f^anlrich nouth.

3, The p-poponed rorl- y^ill injuriously and dan.proT-ounly affect

the toTvnline ^oad and for that and othe-r- roaj^ons should not

he permitted.

4. The assensiaent for farm hrid^es iff unrai''*^anted a^.hei-r*
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Gonstvfictlon is not reijtiii'ed by the p-r-oponed norl:.

That the aBRORfiment ar^ainnt landn and rithin tho

linitB of rarviTvir-h ^outh the tonn.ltne het*"non the townnhi'OB

iP illej'^al, unjiif^t and excenRivo.

C. krW uT^on nuch nivl other irroundR ar> rili appear

fvom thf^ j?Tooefiain^B taken and the evidence to he adduce.d.

The defences and objactlonR are as follorn:-

1. The defendant corporation joins issue v;ith tho plaintiff

corporation upon the allegations contained in the reasons of

appeal delivered herein.

The defendant corporation denies the necepsity of a

petition fo-p per.fon-.iiin draijial^e ro-K from a point in the

saddle Road rionh-T/estorly to raeet the tornline and tho iv!oonoy

C^eek drain, as it in me-ely a T:orl: of extension, enlargement

and T-*9pair of these drains anf^he fact that to follov.- the
oourse of ?'hat '-as Kno^ as the Oroft Drain, inaKos no differ

ence under the .'Statute.
H.

3. The defen-lant corporation alle.jres th^t if in fact the

petition is necessary, then one niifficiently nij^nod unde-r* the

Act ras pT»ef!onted to tho Council and actod upon i^y it, asi:inn

fo- such d-^ainace '^orK, an-| for the incorpo-^.-.tion of vrhat -as

the Ofoft Drain, into thfS Draina,^e schorao.
partA, This drainapre rork is a^?ira& and parcel of the said Torn •

line and Mooney Creok drain, and the drainage v:orK is in fact

carried to a p-r-oper and sufficient outlet for tho v?ater to

be carried ai^ay by it.

The lands in the Loirnship of fiaudv.'icn :;outh by rear.on of

thei-r foT'me-r assessment a-r^e by lair liable to contribute towards

tho enlartrement ani repair of the drains in question and the

defendant co-^poration denl'=:s that the assesrinont a.^ainst the

lands and toads in the Tov-nship of Sandwich .south is illofral,

unjust or eX(-Qsnlve.

In 1881 the township of Maidstone procured the se-^vicoB

of James K. Laird, an enc^ineer, and he made a repo-^t, on tho

petition p't'esented to the Council, which repeat is dated the



roth any of kn^nnt, 1881, nnd Is irif^rKefi exhibit 4. The rir-ain-

a/y© i7ork recommendefl "by thi?3 Tepcrt "bofran on the nontrtj^ine
of the Talbot Road lots Bouth from the Ri-le vor'A ljet'"oen lots

?87 p.nl r:B8 an-l extended Trepte-riy to the tov:nline );ofroon

-nfl. Ear.t, tnt^nco noTtho-r.iy on the vierA nidc

of said Torrnllne to Uooney'e Cref^k, thenoe No3?thiTesterly alpng

Ore-'?: to station Gg, The •i.imonRionf? of the diffe-^ent

sections of the dr.iins/^e rorK are alf5o p;lven in said -^epo-r-t.

The cost estimatert at .$4^60.00. This ro^k vrns lone, in

188r the same enpcinee?? was employed ty J^and^'loh l.:ast to -report

upon the Mooney Creex Drain. The vro-r^l: "r^ecomnended 7:ar. eRtiunatod

jfo coPt •5'<1*'37.00 and i^ef^aJi PO rod^ oar,t of thn v.-orlc in

1881 ended and continuerl do^m stTTTara to RtaKo 48 on the ooun-

•^ary "between lots 18 a?id 19 in the 11th conc.e????ion of J'laidfitone

^he^e It ended. Tho diruenRionR are also ftivon in the s]:o(3ifi-

cations, IV.hlbft 5.

The-^e TraR then on the completion of the v/ork proponed hy

the report of 188?? a oontinuous drainaf^e ^"ork frorr: the-middle,

of the n?air-ot Road lota Routh at tho Ride road ijet'^veen lotf?

S87 and r?88, went to tho .tornline, thence no^th alonfc the

^cRt Rido of t^ie tornline to Mooney C-^'eok and thence dcrn tho

cre-'k to the limit between lots 18 and 19 in the 11th Cojicejgo-

ion of Sandrrlch Ennt.

In 1886 the tornrihip of F:andv,'ich Eant r?ent on fiaid Jaines

S. Laird, en-^ineer to examine tho locality of th-- to-^-'nline

draina^te work and he reported in f-n.vor of a relief drain which

would connect with the Townllne drain where it cro^^Ref? the

Tal"bot Road "between lot P.92 Talhot Road north and r;9r Talhot

Road south, and extending? through tho l?^th and 11th oonceaR-

ions and joined thfo worl: done in 188f5 in lot 14 in the irth

concoHRion of Sanrlwich Kant, thif^ waa call'-yl the pn:e Creek

d-^ain, exhibit C. This work extended ^o^"n and o-^rev the ^o^-k of

188r and ended at the name place pT»n'-^tically.

It may have pone half a lot farther noTd;h. ThiR work waa esti

mated to coBt -IJS^CB.OO ?Mid waB duly conatructed.

i
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In 18&r, the township of Sanriwich Eant obtained a roport

of an ont-^lneeT* to ropalT' the tormllne dT-ain from the lino

tfitreen tht? Nc"»"th and South halvoR of tho Talbot Road lots

Couth, ?Iorthorly to the Middle Road at an or.tinatod cont of

TV\(=i onfAnfiQT in thirj ropoft, nayn, I fin\ thir, poTUion

-of the drain very toncfly out of repair havln£^ bocoiiia filled up

and o"bst*ficted 'Tith tht? nedimont rr.fjhod dorn frora the hir^her
\

levolB to tho .Eant, The conRt "^fKition of iarga drad.nfi. on the

Talliot Road and the Michigan central Railway and lateral drains

thnir feedera caupe the flovr of rater to entirely overtax the

oapacity of the Toy/nline drain 7;hich overflov/R and "^^ery ner-

iouBly damaros tho landR in Pandrioh Unnt adjoininj^ the tovrnline

To provont a recu"'.^rence of thin ovn-r^flov it iR nRcec^a'^y to

enlar-e tho drain to its original diiconfuionfi, exhi'uit 7. Thir>

rei'.air v;ap. done.

Tho tOTrnnhip of Sand7;ic;i EaRt vas in the year 189?^,

divided into t^'o i':iunlci2^alitlos l?y 55 Viet, Chapter 8fj (Ont.)
» "

and nailed Sandrinh Lant and Randv/ich South, the dralna^re area

under consideration, ^till this time in SandTrich Eai3t, "became

part of sandwich South,

In 1803 the to^,Tii3hip of iuaidRtone tool: fDteps to enlarge

Pi1:e OrecK from tho tornliiie hetreon SandTich south and I-iaid-

etone, northerly to lot ni:uT.ber P. Pi3:o CreeK ran.-^e in the to-^rn-

ship of Kaidstone, exhii.it 9. The estimated cost of thi^. ^"orK

iras .534rp,00

In 1887, the tovmfihip of Kand»?ich fTouth th-ough A. J.

JlalfoT^d, its engineer, rep;\ired the tovrnlino drain and tiio Pil:o

Oreelc Drain froiu the Middle Road Korth to tho head of the work

done by the tovrnship of Maidfstone in 1893, in other words to

the to'vnline "betroen Sand^^ich South nnd Maidstone, TRis repair

waf3 estimated to cost .53970, exclusive of bridgrtR. Tho fall

p:ivf?n to this drainage rrork v-nich ir: f> x/P' irdies in length,

vfas 30.15 feet or about f> X/p. f®et to tho iLiile. The vridth of

the bottom was laade as follows, coraraencing at the h-ad of the

roTTw For a distance of P90 rods 8 f^et, then PSA rods, 10 feet,
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next TOO rdR, IP f^^ot, thnn 4.ir rodf^,. 10 feot, the innt

/SCO r^i f'lot. Tae"^e rafl p.oiae nt ral^^htoninfr oi' tnf? CVianuel

HB roll an repairo, exhibit 13.

In 1BC8, Sanft^ioh South, th-r^O'ir^h A.j. Halforr^., its on^in-

out aii'^. T^opr.lT^ed the T?:oir.ey draiii at a cor.t of

^lpf;p,00, exhibit 11, In thip report, tfn? #5iTs:ln«or, »ayR, ^

J'Tora the tornline to tlio Uivldlo Road the d'^'fiia shall havo a,

I'otton ^'Idth of 4 feet and rrill be deepened alsont IH Inches.

From the Middle ron:^ to th(-3 end at the G5:ov;f>):i drain the

botto:;: '?Tidth shall he 10 feet and the depth nhall tie incroased.

aboit 8 inchoB, I'roni the G^sorisici drain north to the lai:e the

drnln has l^tf^l.- i-.jenn cleaned oat and if-:; in f^ooi condition.

In loi^i;, Maidetono, th''0U;^h jAiinee s. Lai?M., itr^ enr^ineer,

•repaired the to'nnline drain from the outlet of the Mevriuan

dr'ainC v?hichraR orijrinally part o;i' the io?rnline drain)Uo-"th

to the Ui«dlft Road at a cost of ;i4&7.fi4, Sinre 1389, nothinf^ •
j ^

fii-j'theT* han hcen done up to the tine o.f the pT-oposed lir.prove-

in(='nt.

The tovrnPhip of i--(aidr;tonn ±n no^; Geri]:inf to repair and

i'r.p'^o'^^e the Tovrnline d^^ain f"^oiri the outlet of the Newinn drain

on the to^.'nline north alonr i-he T-oad alloT.-ance and follorinft

the old dr'.in to ntaKe 08 Ree exhi'r it 1. Tho report. ii5 I'iade

Ijy JaineB S. Laird. O.Xi,s. and ie dated r/ne f?Oth i-:ay,190.'^'.

This yro2:oeed 'worK ends al50ut the Rai.ie pl<ieo as did t}ie orif^-

inal construction in 1S81 but the latt'^r v:orK had its place of

berinoin^r^ at PS'f and PBS Ride-road nt the head of vrhat i^. now

ca.LXOd tne i;ov.-ir.an d'^ain, exhibit 14,

It iR ntron^^ly contended by OoiinRol for plaintiff that

Rertion 7f- is: no autho-^ity fo;" e^jecutinr- the ":o-K p:"opoRed

ty Tr.anon of the To-nr-hip of riandrich routh doinp; the -o^y: of

1898 fron the laddle road north; and the yeaT- roXio":lnir, Uaid-

ntone •^epaiT'ed the To^rnline draiii f-^o:ii the outlet of the Wvimn

drain to the_ Kiddle road and hence to the hea-v of the -"orK

done by Sand-^rich South, The effect of the To^nline drain upon
wash

the tcvnline '^oad allo'Tarice has been to khUh out the roadbed
A
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in "olacee flnii thereby oncroaoh upon the iravelied i^art to
•

nuch an extont ap to render public travel dangerouf?. rrom v

tho -report and J^pecilic^tlonr: It appenrB that ail the placi-is

^apinril out nrr; to be filled in r:it)i ea^th fJo at? to riden the

travelled part of i.he road an^ chPJif;'e the r-.ide HlopeR of the

ovi the ^^ni. s.ol it t^ve^, Thir! iK:pro'''f>rr.p.nt n<"!0-

fl^^atates thft t«kin;r of a strip of land the farxfis on the

t-ept Rido of d-T'ein and an allorraif^e ir? riade in the repo-^t for

the land po taKen. The drain is to be repaired th"^ourhout and

to Boiae extent the drnin ic improvf^d a Rhort dip.tr.nce beyond

T'here thi? rorK of li381 ended.
I

There can be no doutjt of the applir:ation of sedtlon 75

to Ruch a ntate of facts. The 'vori: is in reality a T^econp-truc

tion of the drainarre rovV. no as to preporvo th^. travelled

portion of the hi^hray fron: belnn vafJhed oat and rendered

unnafo for public travel aiid in doinn thin ^-or}: thi^ rrade on

the c.ide of the T^oad i!» ch^^Jiged and Rodded and the reduction
5 . "

In the capacity of the drain thus canned is Hade up by ursine

a Ptrip of land off the ?}djoinin.^ f^irroB an-'j '̂-ideninf: the drain
on the r.idc of the farr.;s. I therefore find that rhe defend

ants have a-xple authority under section 75 for the -^opai-^^ and

imp^ovi-iLifint in the^ovnline drain conte:aplated and provided
for ijy the -report in quer^tion herein.

Referring to plan exhibit 14, and applying: thoreto the

evidence of both partien it -7111 readily be Keo]! thot the

natural tread of the purface|"ater rafi acroRR the toTmline
ivoci Mai'.ntono into sand'och South in the course of the n-r'oft

Train and the V.oonoy Crs.-<eK irain on the north and of the T7.*crr.oy

and Tle7,';:i.on drains on the poixth. Th^^ Toymlin^ drain wa?j in the

natural courBo fror: the r-id<^-T»oad bety.'een lotR "8''' and "88 west

erly to the tc^'nline. Thin pa-r-t iR noi*: called the TJoTanan drain,

P:^oiii th^^ raoutli of the Neman drain no^th to the T^oney creek

rlrain, it is located on the west part of th(=5 roe.d aUorrancft

and cutE^ through th.-; v-ateTrVi.: i bet^'oen the Tv;onpjy mrvanla drnin

and the liooney Creel: drain. From the evidence re^ariine the
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ronrlltlcn of thn roa-:! ailoranco in a ntato of r.ri uve

it r.::r/^r,vr thnt tho prlPifiT-y ol:>jorit 6f p.'/r;t«)n

rap the Iryinj^ cf th^ •* filloTajir-e nni. the fcralinf up of

thfi ro'^-'l T'lth oa-^th, Thin drainri.^o ha'i, bf^en

\r. cpoTatioT\ ler'^l"rn\ yoa-on -h'^.n it noaeprary to.

(soTifitTiiQt a Tfillet 'ivnin and In 18S6 the Twomey drain t^s

constnictnti.

It the-T'o/oT-e •'ippearp from the oxhiliitr T7ar5 rRii ae f-^^on

tho o^al tcRtinony that the mam renult of thn r.cjint^uotton

of thH Tornline "-if, tho "benefit to the hi^liray bf^t^reon

SaniTic]'. vui. ]-;=ti'i.Rtone. Thn r^.Tna of I'^rA :iT*;l]:in'' irito it

fT»o:n tho east an^! -"ft«t nir^e^ v.-'sry pna.ll but to a cojir>i'ler-

able (Extent it -otitn off tho f^urfaco Trate-r' of MairlPtone frpin

c^oMfrin^^ into t/ie r.rljo.ininf^ to-nahip, it therefo^^e app^^arn to

. .e (I'lite an? p-^^opt^r that the -y^ond allo-'-anoo ahonl'i. bo

nn^'A-^vsefl. a fai^ cn-l roaRonable ?^nn for ilR f'ha"r*o of tho oo^t

of th^3 pror}ono>^ i.-fiprot'oirj'̂ nt n̂njlt co.nfr.i.io:^ that the To^nahip
of Cani-Tioa r:outh ha^^ no valii ^-ronr.^ /of conipiaira aj^ainRt
the amount of :
.ita a«BeRt5iai3nt on tho toriilino. Frora the o'^irtonoo it in also
ft

clear that tho lan'^a in th'-3 to^nf^hip of Sanirich routh a^e

be,;(7fite'^. in t"'o r:ayp, fil?8t, l.y '^ay of. cut-off, anrl re^oji'l,

Vy 'liT^edt r^raina^e facili-tiof?. 1 therefore fin'T th^t the prc-

•co-"ticn c1' aa!3o:?ttnent on the lan-la in the -o":nF?hip of Randivio>i

Couth fthe frost of the propo^e^i ^o-^K io f^i"^ anri. rea^^onablo.

Upori the evi'ience i further find and ropo*^t that connider-

in ^ the "one from time to time as ali^e'^'^y ehP5"*n f^oi;:
#

the --.'liXet of TTie propo^^'ed rork Pt'f'oam anl for TThioh the

lan-'^r oT^i^^ina'.iy ar.r.enRed for the To'rvni.lno d'f'ain oontrl'^'Uted

t'le prnr-^f.r).! vo"^!: iP> oar'^ied to a aiifficient outlet under the

rtatinite oartioularly in •''ie-^ of ;r.y finding upon the e-^o'i't

'b'":in branch of the p-^oppr-ed d'^ainap;e ro-^^K.

I alno find and T^epo'^t th^'t the allornnce riade for far;:

b-i^idfee cannot be aurtained. The proposed rorh doer- not .in any

oen^.e render thofre brid^ces neooFgiary aa contoinp.lated by section

59 of th<j Municipal Drainage Act,

1s:i
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TuTTiinn nor to th'-" Ovoi'i drain "rnich Ir incorf'o^atod

Into th^'j?""o-ose''i v/o-nK, isxnih.tt 3 iP tri'^ f^n,rrin-^or'k n?*aM for

thft r?onBt'̂ ir;tl' n olcjihlr. drain and If- datod the rvth October,
ZB^l.Thfi po-^sonn made li^ible to do the tfrorK lUVl.or tho ward

are 10 in mimbo-r*-op follov^r?: 1, KolHitrt Croft, r, jar"it*^R Rooin-

for., Y., T)ovXe, 4, :'nIjorin, Jojin

Scully, C, iilohaei Soullyt Torrnf-fi.ip of Wald^tone, o, Alox-

p.nde>* "-ilFon, P, rlllinri Pottor and 10, .'-'.tchat;! J-^cCauiu

Of t>iO >Top. l,r,^,ri,';: r;nd 10 Hi:-n U^f: ]'otaT,.ion

exhivit r, Hnd nil the pfi-^tiep; intei^fORted in the: fiv:a"^"d, at

thf> ti,:n it rn?, h^en ntill li^in^ rX tho of the

petition, that in, on tho llth day of July, iCO-4, then ihe-t^e

TTould have i^een no dc-^ht ahout the raaiority ha-'^lnr^ r,i(:n«d the

netttion to ch?^n^e the d-^-^in into n :::uriicipal drainaf^e

ro""I: f"cco'"din'>' to t?ie p-^^o'^'lRionr; of fieotion PA of i.'no ^iOt,

If J.ho o'-no-i^r to ):o oo:;r;id'-i"»^^d a-^rt oojiflned to.tj'io owners

of the landn *\'-;Re"CCd fnr IhR c-nHi-'^uotion of litnh undc-ir
j - -- - -* •-

t.h<® the oa-'=''? '^*01211 rta)id. "•.-Ilia.. Oroft ruA C'^oft

a'»^n acnoRfied ^ith o^vno-^^r '-.-ith thf?:!."'"' faj.hor; Fat, .-cnanj: and

Jaraes gouily sre aRRerpsed in r-lace of Uiohaol L-oulxy: .Tn-.nes

H. v;ilf^on^ John JI. rilf>Qn and M'Tvq. A. tq li-.on in i^iaoe of Alex.

vrilRon, Ailo'^lr.'^ for Ih^ n'^Hon of wichat-U j%OLiliy and Ale^cander

v.'ilRon af5 hp.inn: on the oririnal avrai^d there v;iii i-je the above

Revr»n naities underlined lef?r: tvo to lo added to the oripiinal

hur.bor ten *7hich vrou-d mxe tho total nuj.:her of af^Pienr.iid

OTnnrG IF' and a na^orlty 8.

T-a-^jok VR. /'-^ool-.e (1001) 1 0,L.j1. ^^33,

Ohallon-r Lobo 3r 0.". r-iv.

i>ilenee thr •r»eoei^*e'^ fin to th<? a-^tuil 6"'n«Thip c^ tho landc

er-pepsod by the en'^ineer under thf^ a^^rd of li'-iOl rind tho c^r-.e

raR Ptand thuR:

S.r.l/r r, Korth Middle htoid rillima Croft 1

N.l/r, 1, South Middle Road J. Ro))inRon

N.l/r, n, Ponth I'iddle Road (rra. T.Doyle )
(John E.Doyle )

1

P,.



R.i/r, 1,

o V 1 !*>
•>

M.i/r, 1,

s.i/r, n.

(0)

NOTth Klfidln Ro-lfl.

jiOUx^
' »» ^

SOUt/i

^Tortli inii/llo -"^oad

North Uiddle Road

South middle Road

TO'^^'n^hip of UaldHtone ^

Total ornerB ??0
I

Thf^ nu];iT''0'»' •''onuired for a luajurity 11,

It Ir! tho-^^ofore rle^r that the pet ition fo"^ '"hano-inp; thfi

arafd -^rain ihto a Municipal .Orainan:^^ V'oi^K v:ar: not Klrrned i y

a r.r'.^ori.ty 35f thR perF>or.B •iTvY.er'^S'tod In n^id r^Taln Trhm.'hfsT" --—

thnr.n to be C' nr:idered ad arrfiessed ov^nerf? or actual o^rnerfs.

The ppKtion t'nerefd"^e does not .'nitho^lEe the p-^opof5ed "Tork in

the course of th"-* OT'oft drain.

T)iere is no separate eRtiinate of the cost acro^'B the

to'!rnii:ie in the conT'se of the Croft av/a-^d drain aw pT^ovidod

Soy* by neotion r.o.

It appea-^R to ne that the iinpfovoinent of the Tovrnl.ine

'^^ainafe r*orK, in th^^ riann'-^r proposed by the enfrineer in his

rero-r»t, is abnolutely necessary In orr?.e'r' to rroserve the hi^rh-

r*ay f'^orn any fu'^theT* enc">™oachment on the pa7:*t of the drain and

to render the paid highway safe for public travel, Reliiivin£^

the scheme of the irap-r-ovement oi^the C"0ft a^ard drain Trill •
Ina-ire the Thole of the inprovem-mt In Eandvrich r^outh fo"*' the

benefit of the To^rnline drain and consequently j^iive ,rrreater

rapacity fc^^ th- 'vaters b-^u^ht dorn by that drain.

^•ith the consent of tiie enrineer -i-rhioh is attached hereto

I disallow all ,the farm bridi^en ap not bc-'ing -^endf^rod necess

ary by this proponed 'ror-Vi an4 eilninat<^ froio the scheme the

irapro-f-ement of/the Croft i.rain. The rrosR estimate of the

(Mary i-'cCaun
O'arth-i Lf^nnon

(Ann Haley
(:ori4n<"t lOavin
(I4a*^C^'^^''t va-T'd
(pf'.V^.^Ot k^LO-'U'i

(Pat.WcCaun
(Jaines Scully

(Ursula ^"ilJ^on
(James H. v/ilson,
(john H, rlinon

vr.H. j'ottftr

U, MoOaun

.L

3

1

1

1



(10)

R>iown hy 'fj T^firort yrXlX theri-jfo-^e he

't'ediir.ed "by the sum he haf^ allov-oi. for an" thft

tol?^l ar.r;«p.Rrae7itR uir.on the ianls ari'l ""oni^ '̂or tho irnpro'̂ 'f^nient
of th<"! OT'oJ.t o,^aT^d 'Trp.in to ±tn juri^ioi^Trlth tho Tornilno

for*? alloTf t'i*? a2*'poaJL of to-.nf^>ilp of San'nrh routh on

t'lB follo'^rinp: p:-^oun'lR, varia l3-^ldges not T-^nlo-T'oi. neoRRsa^y

by tho pi^o^^osnri -orlc., tho rieparr.uo eotlrnatn of til.---; '''orK

tho To^m line ani. no S'lffiotent petition undent seotloT; 84 flor

inrorpoTatinp: the O-^oft nvav^ dT»ain. The appeal 1p alio'-od

nortr to "be ta:^ed hy the Olerl: of the OouJity Cou"^ Of tho

County of Entnex at vinrino"^, on t>ie ilifth Court wcale, 'rh<-:i^B

•"Mil be no vr.itnOf:G foes allowed to thoRe ritnof-.r-eR V7ho

^•»virienco on tov:nlin« ar>i=5enRirinnt only.

Thf? off'iot piV'^n to , .y report on inspection if5 in cof^ro'b-

?.orv of tho i'\nT\r!'&"**• Vnw o:P--Vn-«^ '«>o^:nli^\*^—

"bfiinr,^ ncvorf! the r:u"^.face fall ofjthe land and t^ie in,*iu"**-
ious effect of tho d-rain upon the -^^oad allo^vanre and the jit-od

there in of p'^e^^ent the fu'Tther encroachKientG,

The t"^ial of thif? ca.shall he confiidered an occupyin,'r

t'"o dayf! an '̂i ntainpn toLhe amount of 58»00 shall he attached
'

to ttiiR repo"''t l-y the defendant and in cane of default the

'^aii rtnir.pr nh^ll he affixed l:y the plaintiff an-"' tnt=! anount

the-^eof a ^ded the hill of r-of^tw and taxedto the plainti-f.

Chatham, Feh.riBt, l&OC,

(fi^d) J. D. T7a7iKin

•Referee undeT» j)rainare j.a^'s*
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